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Current Topics. 


The Compensation Fund. 

AN important statement of the principles by which’ the Council 
of The Law Society are guided in exercising the discretion vested 
in them under s. 2 (3) (b) of the Solicitors Act, 1941, 
refuse applications for exemption from payment of the annual 
contribution to the compensation fund is contained in the 
December, 1942, issue of The Law Society’s Gazette. The Council 
state that in view of a decision of a special general mecting of the 
society held on 231d February, 1940, they did not feel that they 
had the authority of the profession automatically to exempt 
from the payment of contribution all those on national service. 
They have accordingly taken the view that if a solicitor continues 
to receive profits from his firm, or a salary in the case of an 
assistant solicitor, no exemption should be granted. Otherwise, 
a solicitor should prima facie be granted exemption, subject only 
to his not being in receipt, by reason of his being on national 
service, of a larger income than he was previously. Having 
regard to the number of applications which had already been 
received, a printed application has been prepared, and this can 
be obtained from the Secretary of The Law Society. By a 
resolution of 20th November, the Council have appointed a 
Standing Committee, to be called the Compensation Fund 
Committee, to consist of such number of members as the Council 
from time to time determine. To this committee there have been 
delegated, with power to act, the powers of the Council under 
Sched. I to the Solicitors Act, 1941, and the following powers 
under s. 2 of the Act: (a) to make grants out of the fund, and 
(b) to exercise rights of subrogation arising under s. 2 (8). There 
have also been reserved for consideration and report from time 
to time the powers of the Council under s. 2 (a) to determine 
the annual amount of the contribution to the Compensation 
Fund, (b) to invest the fund, (¢) to borrow money for the purposes 
of the fund, (d) to enter into insurances in relation to the fund, 
and (e) to makes rules under s. 2 (9). The Council have also 
delegated to the Professional Purposes Committee, concurrently 
with the Compensation Fund Committee, with power to act, 
the exercise of the powers of the Council under paras. 4 and 5 
of Sched. I to the Solicitors Act, 1941. The members of the 
Compensation Fund Committee for the year 1942-43 are the 
President and Vice-President, The Rt. Hon. E. L. Burgin, 
Mr. Driver, Sir William Gibson, The Rt. Hon. Sir Dennis Herbert, 
Sir Randle Holme, Messrs. Leaver and Mainprice, Col. Maynard, 
Messrs. Mowll and Norton, Dr. Padmore, Messrs. Peppiatt and 
Pickford, Sir Harry Pritchard and Mr. Webster. 


Liabilities (War-time Adjustment) Act. 


ATTENTION has more than once been drawn in these columns 
to the slowness of debtors to avail themselves of the many 
advantages of the procedure provided by the Liabilities (War- 
time Adjustment) Act. 1941 (ante, pp. 303, 369). It may be 
recalled that the Attorney-General, in a recent statement in the 
Commons, announced that steps had been taken to spread a 
knowledge of the Act, but those steps had not yet had their full 
effect. Meanwhile it is good to know that the Council of The 
Law Society is attacking the problem from the point of view of 
the legal profession. In the issue of The Law Sociely’s Gazette 
for December, 1942, three specimen cases are described in which 
adjustment orders ‘have been made. One was the case of a 
chartered accountant with liabilities of £15,000, whose practice 

was preserved by an order that he should pay into court for a 
period of five years three-quarters of the profits derived from his 
practice, after provision for payment of income tax on his current 
income, and £500 a year for the maintenance of himself and his 
family. Another most advantageous order was made in the case 
of the recipient of a salary of £4 a week, who was saddled with 


1 


to grant or 


liabilities of £840 from a fried fish business which he had had to 
give up owing to the war. The order was that the applicant 
should surrender a life policy which had a surrender value of 
£65 10s., and that out of his future income the applicant should 
pay 10s. a month for two years and that the moneys so obtained 
should be paid out as a full and final dividend. The third case 
was that of the owner of two houses in an evacuation area, and the 
order was that the mortgage interest on one of the houses in which 
the applicant lived should be reduced from £60 per year to £40 
per year, and on the other, which was empty, to nothing. It is 
true, adds the Gazette, that if the area has been declared an 
evacuation area under the Defence (Evacuated Areas) Regulations, 
1940, the owner is not pressed for mortgage interest, rent, rates 
or other outgoings. Nevertheless his liability in respect of these 
matters is increasing daily, and, in many cases the time will 
come when it will prove impossible to meet them. It is important 
for solicitors to appreciate the value of the procedure provided by 
the Act, and the Gazelle points out that in many cases the court 
has exercised its discretion to order the applicant’s costs to be 
paid in priority even to the preferential debts. This is a wise 
exercise of the court’s discretion, not merely in the interests of the 
legal profession, which is already heavily burdened with unpaid 
public duties, but also in the interests of the public, which the 
profession studies to serve. It is to be hoped that the campaign 
for advertising the advantages of the Act will soon gather 
momentum. 


War Damage Payments. 

In the course of a written answer to a question in the House of 
Commons on 10th December, the Chancellor of the Exchequer 
stated that a total sum of £86,500,000 had been paid out by the 
War Damage Commission in respect of damage to land and 
buildings. An explanatory statement has been issued by the 
War Damage Commission referring to the recent announcement 
by the Ministry of Health that at least 2,750,000 houses had been 
damaged by enemy action, and 250,000 of them had been 
destroyed or rendered uninhabitable. Other classes of property, 
including shops, offices, factories, farms, churches, ,licensed 
premises, commercial buildings, schools and hospitals brought 
this total up approximately to three million properties. Up to 
the week of the statement the Commission had reccived claims 
for repayment in respect of repairs carried out to about 1,100,000 
properties by their owners or occupiers. Claims in respect of 
1,000,000 of these properties had already been paid (excluding 
payments on account) and the payments made now totalled over 
£36,000,000. Many claims involved, in addition to the checking 
of the builder’s account, technical examination of the repaired 
building. An average of 10,000 new claims per week had been 
received during recent months, and unsettled claims represented 
seven weeks’ output. Repairs had also been carried out 





by local authorities to 2,500,000 houses. Repayments by the 
Commission to the authorities, together with certain payments 
on account to public utilities, amounted to £86,500,000. In 
a recent public announcement the Minister of Health 
stated that it was agreed by the Government that first-aid 
repairs to houses must retain the highest priority. The Minister 
gave the assurance that the people living in damaged houses 
would not be forgotten, and he would take the very earliest 
opportunity of staking out a claim for more labour to accelerate 
and extend such repair work as is needed. On the general 
housing position he was anxious to take all possible steps to relieve 
hardship. While the permanent loss, in the form of houses put 
out of commission, was small over the country as a whole, large- 
scale transfers of population had created in many areas severe 
accommodation problems which would not yet be relieved by new 
building. It is easy to prophesy that housing will be one of the 





most serious of our post-war problems, as it is already no easy 
problem, and however the local authorities may legitimately 
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congratulate themselves on the result of their past efforts, the 
fact remains that a more radical solution will have to be sought 
in the future. 


Cost of Works and Value Payments. 

ONE of the difficulties cf war damage law which has not yet 
been resolved is the disparity between the basis of cost of works 
payments and that for the making of value payments. On 
15th December, 1942, Sir Parrick HANNON asked the Chancellor 
of the Exchequer in the House of Commons whether he had con- 
sidered the possibility that uncertainties as to the levels of building 
costs and values of property in the immediate post-war period might 
affect many determinations made before the end of the war by 
the War Damage Commission : and whether he had any state- 
ment to make on the matter. At the same time Sir WILLIAM 
DAVISON asked whether steps would be taken to ensure that the War 
Damage Commission’s determinations as between cost of works 
and value payments were made currently in order that claims 
might be settled and repairs effected as speedily as possible when 
the war was over. Sir KINGSLEY Woop in reply agreed that 
it was desirable that the War Damage Commission should decide 
as early as possible which type of payment, subject to considera- 
tions as to the public interest, is appropriate, and the Commission 
were anxious to get ahead with this work. As the Acts stand 
at present, said the Chancellor, the decision requires an estimate 
to be made of the value of a property when restored, or as a site 
at an indefinite future date, and of the cost of repair when repair 
becomes possible. He said that these factors were so uncertain 
that he was considering in consultation with the Commission 
whether some amendment of the Acts was not required which 
would enable them to apply a more immediately practicable 
test. In reply to a further question Sir KINGSLEY Woop 
promised to look into the matter of the serious hardship to people 
who had no income at all from property which had been destroyed. 
The problem is certainly baffling from every point of view, as 
it seems to present an obvious case of unequal treatment as 
between those whose property is completely destroyed and those 
whose property is only partially affected. To a large extent, 
however, the inequality is caused by German bombs, and not 
by British laws, for while none will dispute the urgency of 
rehabilitating damaged premises, many will doubt the wisdom 
or possibility of undertaking immediate and full compensation 
for destroyed premises. The Chancellor clearly believes that 
something can be done to mitigate an over-harsh application 
of the law, and we are glad to hear that he is in consultation with 
the Commission as to the possibilities of amendment of the law 
with this end in view. 


War Damage and Public Interest. 

NoTIcEs issued on 20th November by the War Damage Com- 
mission in the London Gazette pursuant to s. 7 of the War Damage 
Act, 1941, affect the following areas: the County Borough of 
York—an area comprising Guildhall Ward ; the Royal Borough 
of Kensington—(1) Nos. 1-61, Rackham Street, (2) Portobello 
Road area comprising all the hereditaments set out on a map 
which may be inspected at the local town hall. The effect of the 
notices is that any person proposing to execute works for the 
repair of war damage, other than temporary work, in the specified 
York area where the total ultimate cost will be more than £100, 
or, in the named Kensington areas, any such work at all, must 
first inform the Commission. That body in its turn will consult 
the appropriate local and planning authorities to ascertain whether 
the carrying out of the proposed works would conform with their 
intentions regarding re-planning and other public interests. The 
condition laid down regarding notification will be strictly enforced, 
and the incurring of a larger expenditure in the named York area 
than that laid down, or the carrying out of any work at all in the 
specified Kensington areas, without prior notification to the 
Commission, will render the person doing such works liable to 
forfeit the right to repayment by the Commission. If, therefore, 
there is a doubt whether the figure named for the York area will 
be exceeded, the proposed work should be notified to the 
Commission. 


Mortgagees and Hardship Payments. 

ANOTHER problem which has now been mitigated by the War 
Damage Commission concerns payments under s. 8 (3) of the 
War Damage Act, 1941, in what are now generally called hardship 
cases. The amount which the Commission can advance under 
that section towards the purchase of alternative accommodation 
is limited, subject to the £800 maximum, to such amount as can 
be paid without prejudice to the mortgagee, to Whom, under the 
Act, the value payment has to be made, the balance remaining 
after liquidation of the mortgage debt being then handed over 
to the borrower. In an extremely large number of cases it was 
found that the sum which could be advanced to the borrower 
without prejudice to the lender would be entirely inadequate 
for the purpose of purchasing new accommodation in place of 
the destroyed home. The Commission has now arranged a new 
procedure, under which building societies and mortgagees generally 
are co-operating. The Commission make arrangements with 





the claimant and the mortgagee, whereby the latter wiil accept 
whatever may be his share of the hardship payment towards the 
redemption of the old mortgage and grant a new mortgage to 
the claimant for a similar or greater amount, thus in effect making 
available towards the provision of alternative accommodation the 
full sum which the Commission is able to advance under the 
Act. It is interesting also to learn that the Commission is 
reviewing all past applications for advances which could not 
be met, and is to advise applicants if the new procedure enables 
an advance to be made. 


Reinstatement in Employment. 

AMONG a batch of new Defence (General) Regulations contained 
in 1942, S.R. & O., No. 2561, issued on 16th December, 1942, 
there is a new Regulation 60DAA, dealing with reinstatement rights 
under the National Service Acts. It will be recalled that s. 14 
of the National Service (Armed Forces) Act. 1939, gives the 
right of reinstatement in their civil employment on termination 
of service to persons conscripted under that Act, and to volunteer 
members of certain reserve and auxiliary forces and services 
called out for war service. Section 10 of the National Service 
Act, 1941, applied s. 14 of the 1939 Act to persons called up 
under the 1941 Act. The new reg. 60DAA provides that where a 


person called up or called out performs, after termination of 


his service as a person called up or called out, whole-time services 
in consequence of an enlistment notice or enrolment notice, 
or of a direction or written request made by or on behalf of the 
Minister of Labour and National Service, or as an officer in the 


armed forces of the Crown, then for the purposes of s. 14 of 


the Natiorial Service (Armed Forces) Act, 1939, his original 
service as a person called up or called out is to be deemed to 
continue until he is discharged, or as the case may be, ceases 
to perform whole-time services in consequence of the direction 
or request, or ceases to be an officer in the armed forces of the 
Crown in full employment. There are three exceptions to this 
provision, and they apply in relation to any person if, before he 
was given the notice, direction or request or, as the case may be, 
before he became an officer, either—(a) he had been reinstated 
in accordance with s. 14 and had been discharged from or left 
the employment in which he was so reinstated ; or (b) he had been 
offered reinstatement by the employer in accordance with s. 14, 


but had failed, without reasonable excuse, to present himself 


for employment at the time and place notified to him by the 
employer; or (¢) one month had expired after the termination 
of his service as a person called up or called out and he had not 
within that month applied for or been offered reinstatement in 
accordance with s. 14. Where the employer of any person is 
found guilty of failing to reinstate him under s. 14, proceedings 
for such failure may be brought or continued notwithstanding 
that after the failure the person in question is given such a notice. 
direction or request as aforesaid or becomes an officer as aforesaid. 
The regulation contains other consequential provisions. 


Recent Decisions. 

In In re Watford Corporation, on 18th December (The Times. 
19th December), Srmonps, J., held that where a contract to sell 
a dwelling-house provided for payment of the purchase price 
by twenty-five annual payments, the purchaser to pay in addition 
an annual sum to cover rates and certain repairs and insurance, 
and completion of the conveyance to take place on full payment 
being made of the purchase price and annual payments, the vendor 
was primarily liable for war damage contribution, and was 
not entitled to any recoupment therefor either under the contract 
of sale or any general equitable principle 

In In re Viscount Furness, decd., on 21st December (The Times, 
22nd December), FARWELL, J., considered a proviso to a deed of 
covenant securing a monthly payment to a beneficiary, to the 
effect that it ‘‘ should be payable only if and so long as no act 
or event should have been done or happened without the consent 
in writing of the covenantor or of his personal representative 
whereby the said sums or any part of them would have become 
vested in or payable to or charged in favour of some other person 
or persons or a corporation.” FARWELL, J., held that the 
Trading with the Enemy (Specified Areas) Order, 1940, which 
made the sums payable under the deed payable to the Custodian 
of Enemy Property while the beneficiary was in an area specified 
under the order was not such an act or event as to cause a 
forfeiture of the beneficiary’s interest, and therefore on the 
date of her return to this country she became entitled to payment 
of the monthly sums under the settlement. 

In Attorney-General v. Leicester Corporation, on 21st December 
(The Times, 22nd December), BENNETT, J., held that since 
the repeal of s. 140 (2) (3) and (4) of the Municipal Corporations 
Act, 1882, by the Local Government Act, 1933, which was 
replaced by the wider language of s. 187 of that Act, the pro- 
hibition against the corporation making a payment out of the 
general rate fund to buy a certain motor omnibus business no 
longer existed, but they were’not entitled to pay for the business 
out of the reserve fund of their tramway undertaking, which 
they had power to use for its improvement. 
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Frustration of a Lease. 


THE decision of Reading, C.J., in Whitehall Court v. Ettlinger 
[1920] K.B. 680, to the effect that the doctrine of frustration does 
not apply to a lease of premises, was affirmed by the House of Lords 
in Matthey v. Curling [1922] 12 A.C. 180, and, as our readers will 
be aware, two recent cases applied the same principle, namely, 
Swift v. Macbean |1942] 1 K.B. 375 (Birkett, J.), and Leightons v. 
Cricklewood (Asquith, J.) (1942), 86 Son. J. 368. The Scottish 
courts, while not adopting the principle of frustration, deal with 
such cases and reach a different result under the doctrine of rei 
interitus. Mackeson v. Boyd (1942), 8.L.T. 106, was a case in which 
premises held under a nineteen-years’ lease expiring in 1945, had 
been requisitioned in 1940 by the military authorities, who took 
possession of same. The tenant took up the position that thereby 
the lease had terminated. 
rent. It was held that the tenant was entitled to treat the lease 
as at an end. That conclusion was reached on the following 
reasoning. 

Any actual though temporary physical destruction of the 
leasehold subjects is a rei interitus which entitles the tenant 
ex debito justitiae, to avoid the lease and not merely to claim an 
equitable abatement of rent. Where actual total destruction 
takes place the fact that it is speedily repairable and therefore 
only temporary in its effect is not material. Thus, in Duff v. 
Fleming (1870), the subjects, which were let as a spirit shop 
on a seven years’ lease, were burnt so as to render them unfit for 
business. The tenant abandoned the lease four days later. 
The premises were repaired within two years. It was held that 
the tenant was entitled to abandon. The Lord Justice Clerk 
said: ‘** The true test of the effect of the injury is, whether, 
without rebuilding, the subject was in any respect fitted for the 
purpose for which it was let. I am satisfied that it was not.” 
And Lord Neaves added: ** It was argued for the landlord that, 
having since rebuilt the house, he can compel the tenant to resume 
possession and pay rent. But location is a mutual contract, and 
if this argument were sound it would follow that the tenant, 
by tendering rent, could compel the landlord to rebuild, which 
I do not consider to be the law. The simple answer, however, 
to the argument is that the destruction once accomplished 
dissolves the contract and that the relation of landlord and 
tenant between the parties being thus brought to an end can 
only be re-established by a new agreement.”’ 

Applying the principle thus stated by Lord Neaves in the 
concluding sentence to such cases as those above cited, it follows 
that tenant and landlord are both liberated when total destruction 
of the subject is caused by Government requisition, though its 
duration may be indefinite. : 

It may be of further interest to note that in Tay Salmon 
Fisheries Co. v. Speedy |1929| S.C. 593, salmon fishings had been 
rendered useless owing to the gunfire from an aerodrome which 
had been set up in proximity. It was decided that the fishery 
company was entitled to abandon the lease seven years of which 
were still to run. It will be observed that in this case there was 
no actual rei interitus for the salmon fishings remained as they 


were before the danger zone was created by the lawful action of 


the Air Council, but it had become impossible for the tenant 
or for anyone to exercise the right of salmon fishing. In a 
practical sense the salmon fishings were, while the Air Council 
continued its occupation, wholly destroyed. There was_ not 
actual destruction, but there was what may be conveniently 
called constructive total destruction. 

The effect of that decision was to extend the law applicable to 
physical or actual rei interitus to constructive total destruction. 
Mackeson v. 
the res, rather than an actual one, as in Duff v. Fleming. The 
principle was applied as far back in Scots law as Lindsay v. Home 
(1612), in which lands the subject of an agricultural lease were so 
overblown by sand as to prevent the exercise of the arts of 
cultivation on them. 





The Board of Trade have revoked the General Licence (S.R. & O., 1942, 
No. 1244) issued under the Price-Controlled Goods (Restriction of Resale) 
(No. 2) Order, and substituted another which re-enacts the main provisions 
of the earlier licence with the following modifications : Second-hand Goods : 
As in the previous licence, the resale otherwise than by retail of second- 
hand price controlled goods by any person whose business includes such 
resale of these goods is authorised if the seller has bought them at a sale by 
auction or if he has bought them privately directly from a member of the 
public. In the latter case, however, the licence does not cover goods which 
the seller has bought from the stock of any business. The licence extends 
to furniture as well as to other second-hand goods. Antiques ; In the case 
of carpets and rugs which are proved to have been made before Ist January, 
1701, and of other second-hand goods which are proved to have been made 
before Ist January, 1831, the licence authorises the resale of the goods 
otherwise than by retail, irrespective of where the seller may have bought 
them. Fur skins : The licence authorises the resale otherwise than by retail 
of fur skins, including any skins with fur, hair or wool attached, by any 
dealer whose business includes such resale of these goods. Copies of the 
General Licence (S.R. & O., 1942, No. 2559) can be obtained (price Id.) 
through any bookseller or from H.M. Stationery Office, Kingsway, 
London, W.C.2. 


The landlord sued for payment of 


Boyd was also more a constructive destruction of 
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A Conveyancer’s Diary. 


Restrictive Covenants. 

THERE recently appeared in The Times newspaper a letter in 
which it was stated that ‘‘ many will concur that the opportunity 
(caused by the Uthwatt and Scott reports) should be taken to 
re-examine the law of restrictive covenants affecting land.” 
The sentiment is unexceptionable, since this subject will clearly 
have to be considered along with the whole structure of our law 
of real property, which was reviewed shortly after the end of the 
Napoleonic Wars andthe first German War and will manifestly be 
much altered again at the end of this one. That is a matter of major 
public policy, and it seems doubtful whether the legal profession 
as such is called on to press for one solution rather than another. 
But on the particular effects and application of any given policy, 
especially in matters of nicety, the views of the practitioner or 
of the student of law are a very necessary guide to reformers. 
It seems necessary and proper that we should ensure that those 
who have to decide policy are in possession of a just appreciation 
of the existing position which it is their duty to review. The 
details of the law of real property cannot, in the nature of things, 
be easy or straightforward ; the subject is too complex and the 
history too long. 

Returning, then, to restrictive covenants, it is beyond doubt 
that their place in the future scheme of things will need very 
careful consideration; they have in the past done duty in 
various ways, one among which has been to operate as a limited 


substitute for “town planning’; with the inerease in “* town 
planning ’? which is now in view, steps will, no doubt, have to be 
taken to ensure that privately imposed restrictive covenants 
shall fit into the new scheme, and that the private purposes 


which they serve shall not be allowed to defeat or impede the 
public interest. But it seems doubtful whether any very drastic 
revision of the existing law is necessary to this end. Under 
s. 84 (2) of the Law of pr iat Act, 1925, the court can declare 
that the title to any given land is clear of any restrictive 
covenants which exist on paper but which have become legally 
unenforceable. Under s. 84 (1) an arbitrator can vary any 
enforceable restrictive covenants which have become obsolescent. 
As at present advised, I have doubts whether anything is needed 
to bring restrictive covenants into line with ‘* town planning,” 
except a more vigorous employment of s. 84 (2) and an extension 
of the grounds upon which variations can be granted under 
s. 84 (1). That, however, is only a preliminary view of a difficult 
matter upon which we should all at this stage be scrupulous to 
keep open minds. 

The letter in 
covenants are ** 


however, observed that restrictive 
most uncertain, perplexing, verbose 
chapters in real property law and a most elusive danger 
in the examination of title to urban land.’’ These observa- 
tions far beyond the adjustment of restrictive covenants 
to “ planning,’ and it is right that they should be analysed. 
If they are merited, this part of the law requires * root 
and branch” treatment. I must confess that I find it 
difficult to see what is meant by the charge that they are an 
‘ elusive danger,” or that the danger is in connection with * urban 


The Times, 
one of the 


o 
go 


land.” If a danger exists, it is common to town and country, 
since the law is the same for both. If the, danger exists, it is 
not clear how it is ‘‘ clusive’’; I do not remember seeing in 


practice or in the law reports a single case where a purchaser 
of land was fixed with liability to observe covenants of which 
he did not know, save where his ignorance was due to the 
constructive notice acquired by his not insisting on a title of the 
full length to which the law entitles him; nor could it be 
otherwise, since ‘* purchaser for value without noticé”’ is a 
defence to an action to enforce restrictive covenants against an 
assignee of the burdened land: Re Nisbet and Potts’ Contract 
[1905] 1 Ch. 391 (especially per Farwell, J., at p. 402); [1906| 
L Ch. 386. Two of the three epithets applied by the letter to 
this branch of the law are also very difficult to understand : 
‘ perplexing” is, of course, subjective, but ‘* uncertain” and 
‘verbose ” are not. It is not ‘* uncertain”? whether any given 
covenant is enforceable ; there are three possible tests of the 
validity of the plaintiff's title to sue, viz., annexation, a building 
scheme, or the rules in Miles v. Laster (1983 ] Ch. 611. No question 
of principle about annexation is outstanding and undecided, nor 


has it been since Rogers v. Hosegood (1900) 2 Ch. 3888. The rules 
about building schemes have been the same since Eiliston v. 
Reacher |1908] 2 Ch. 374. One practically never sees a case 
where a covenant is enforceable under Miles v. Easter. The 


tests of the liability of a defendant to have the covenant enforced 
against him are equally settled. There must be a dominant 
tenement for his observance of the covenant to protect (L.C.C. v 
Allen [1914] 3 K.B. 642). The defendant escapes if he is a 
purchaser for value without notice (Re Nisbet and Potts’ Contract, 
supra). In other circumstances he is liable, if there is anyone 
entitled to require enforcement of the covenant. Apart from 
Clauson, J.’s decision in Re Ballard (1937] Ch. 473, where the 
limits of the right of a plaintiff to succeed were further narrowed 
by the requirement that the covenant must *‘ touch and concern ”’ 
the plaintiff's land, there has been no major case about the 
enforceability of restrictive covenants in the present century, 
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save those recited above, only one of which was later than the 
beginning of the last war. 

There are, naturally, difficult questions whether upon its true 
construction any given covenant precludes any given activity, as 
there would likewise be if the restrictions of a planning scheme 
were substituted for those imposed by restrictive covenants. 
Those difficulties are general and inevitable in applying words 
to facts, and they are not a legitimate ground of complaint 
against restrictive covenants in particular. 

The word ‘* verbose” is still less easy to understand. To a 
lavinan all legal documents tend to seem verbose, but statutes 
and statutory rules and orders seem no less so than private 
conveyancing instruments. Restrictive covenants drafted in 
the present-day manner with a liberal usage of schedules and 
short sentences bear comparison with any class of legal instrument. 
The word “ verbose’? may, of course, be directed to the writings 
on this matter, as to which it will suffice to say that the most 
recent text-book comprises 131 royal octavo pages. Or the 
word may indicate that there are too many cases. The same 
text-book cites only some $20 cases, including those on the 
application of covenants to facts as well as those on enforceability. 

I have analysed this matter rather fully because it would be 
unfortunate if those particular statements contained in the letter 
in The Times were not challenged ; four weeks have elapsed 
without further letters on this matter being published there. 
My criticism of these particular words docs not in any way alter 
the fact that the place of restrictive covenants in our future law 
must be given serious attention. But it is important that the 
consideration should take place in a right atmosphere. It seems 
unlikely that the solution that will be held acceptable should be 
that all such covenants should be merely declared unenforceable ; 
the persons entitled to the benefit of them have given value for 
them, generally through a reduction of the purchase-money on 
the sale of the servient tenement when the covenant was imposed, 
or by additional purchase-money paid by the assignee of the 
dominant tenement. What should be done to achieve justice 
to the persons interested but to attain the ends of public policy 
is not an easy question, and it should be decided on the basis, 
not of epithets, but of a cool assessment of justice and expediency 


informed by an exact understanding and true appreciation of 


the present law. 








Landlord and Tenant Wotebook. 
The Agricultural Holdings Act, 1923, and the War. 


THe Agricultural Holdings Act, 1923, virtually governs the 
relationship between landlords and tenants of farms in England 
in peace time. Emergency legislation has, while occasionally 


making use of the Act for purposes of definition, or by way of 


borrowing its machinery, modified its provisions in many respects. 
In this article I will attempt to summarise the most important 
modifications. 

Number 62 of the Defence Regulations—amended from time to 
time, as one would expect—deals, according to its marginal note, 
with the ** control of cultivation, and termination of agricultural 
tenancies.”’ Paragraph (1), providing for directions with respect 
to cultivation, management and use, is of general application, 
i... it applies to“ agricultural land,” let or unlet. The expression 
is not defined. A point may one day arise as to whether poultry 
farms are included: the ‘ de-rating ’’ provisions of the Rating 
and Valuation (Apportionment) Act, 1928, expressly name such 
establishments (s. 2 (2)), but whether when let they are ‘ holdings” 
within A.H.A., 1923, is arguable. 

sy para. (1A) the Minister of Agriculture may, in the case of 
land which is let, terminate the tenancy by notice if his direction 
be disregarded. But it is the second paragraph which authorises 
drastic action to which much exception has been taken, e.g., in 
Suffolk. The Minister of Agriculture is empowered, if it appears 
to him that the tenant of a holding is not cultivating according 
to the rules of good husbandry (i.e., apart from ‘ directions ”’), 
to terminate the tenancy by notice. Paragraph (5) enacts 
that the expression “ agricultural holding’? means a_ holding 
as {defined by s. 57 of A.HIL.A., 1923, and the expression 
‘rules of good husbandry” has the meaning assigned to it 
by that section. 

The consequences, as regards the statutory rights of the parties 
to the tenancy, are dealt with in para. (3). The compensation for 
improvements provisions of A.H.A., 1923, apply to the situation : 
the security of tenure provisions of the statute do not apply, so 
there is no compensation for disturbance. In the circumstances, 
the landlord will ea hypothesi have a counter-claim, if a claim be 
made for improvements, in respect of the bad husbandry. 

The regulations are also responsible for a new kind of agricul- 
tural tenancy. Regulation 51 authorises a competent authority, 
or a person or persons to whom it delegates its functions, to take 
possession of any land if it appears necessary or expedient to do 
so in the interests of maintaining supplies essential to the life of 
the community. Paragraph (4) of the above-mentioned reg. 62 
enacts that in such a case if the land is agricultural ss. 1 to 8 of 
A.H.A., 1923—these are the sections dealing with compensation 





for improvements—shall apply as if the dispossessed owner were 
landlord and the authority or its nominee tenant. 

The Ministry may, however, having taken possession of land 
under reg. 51 and appointed someone to possess it, decide, in 
effect, to let it to a suitable person. This is provided for by 
reg. 62 (3A): a contract may be made for the occupation of the 
land while possession is retained under the Defence Regulations, 
and “the person who by virtue of the contract becomes the 
occupier of the land shall be deemed to be the tenant of the other 
party thereto.” And this contract may incorporate, with or 
without modifications, any of the provisions of the A.H.A., 1923. 

It is difficult to say what may be the implications of such an 
arrangement. Does the occupier acquire an estate ? May the 
* other party ” levy (by leave, of course) distress for any payments 
of “* rent.” if such be reserved, which are overdue ? One does not 
wish unduly to criticise a measure calculated to promote the 
production of food, but it does seem to contain the germs of 
litigation. Presumably any contract which incorporated A.H.A., 
1923, would do so with at least one modification : the prohibition 
of contracting out of the Act would be excluded. 

Attention has recently been drawn (at the request of the 
Ministry) to reg. 62 (4A): the official note was printed in THE 
SoLicirors’ JOURNAL for 5th December, 1942. This paragraph 
enhances the farm tenant’s security of tenure by making null and 
void any notice to quit expiring after 1941, given to a tenant, if 
the reversion has been sold since 3rd September, L939, unless the 
Ministry agrees to validate the notice. The object seems pretty 
clear: to prevent speculators ousting tenants in return for the 
statutory compensation for disturbance, which can never exceed 
two years’ rent. 

Three sections of the Agriculture (Miscellaneous War Pro- 
visions) Act, 1940, fall within the scope of this review. Section 14 


of that statute provides for the preparation and execution of 
drainage schemes by catchment boards and the collection of 


apportioned amounts from the landowners who benefit. By the 
sixth subsection the landlord of an agricultural holding within 


A.H.A.. 1923. who satisfies the arbitrator on the termination of 


the tenancy that any work was rendered necessary by the neglect 
of his tenant to comply with an obligation of the tenancy relating 
to the maintenance or repair of a watercourse, may recover the 
cost of the work from the tenant. The statute does not say 
‘“ express or implied’? as some modern enactments do, but it is 
conceivable that the neglect might be the result of failure to 
observe the rules of good husbandry as set out in s. 57 of 
A.H.A., 1923. 

Section 23 of the Agriculture (Miscellaneous War Provisions) 
Act contains some further interesting provisions, from the point 
of view of A.H.A., 1923, relating to the post-war period. Sub- 
section (2) authorises the letting, by the Minister or the local 
War Agricultural Executive Committee, of requisitioned land, 
when the Emergency Powers (Defence) Act, 1939, has expired, 
for a term extending till not more than three years from the end 
of the war period ; by the next subsection the contract may, as 
in the cases dealt with by Defence Reg. 62 (3A), supra, incorporate 
provisions of A.II.A., 1923, with or without modifications. Sub- 
section (5) may some day prove of great importance: it gives 
the authority a right to compensation, when the land is at last 
given up, for putting the land in a state in which it may be 
efficiently farmed. The measure is to be ** so much of the value 
of the land as is attributable to anything done on the land ”’ by 
the authority or the occupier under the contract. 

Lastly, the Agriculture (Miscellaneous War Provisions) Act, 
1940, s. 6, excludes, by subs. (1), a very select class of lettings 
from the operation of A.H.A., 1923, altogether. There must be a 
term not exceeding four years. Then, the contract must provide 
for cultivation of the land as arable land and, in the case of land 
consisting, immediately before the term, of permanent pasture, 
for permanent grass seeds to be sown with the away-going crop. 
And lastly, one of three further conditions must be fulfilled : that, 
from immediately before the Act till the beginning of the term, 
the land was not used for agricultural purposes ; that if so used, 
it was not let by a tenancy within A.H.A., 1923 ; or that it was 
used as permanent pasture by the landlord. Some difficulty may 
be experienced in interpreting the words ** provide for cultivation,” 
but it seems right to say that an express covenant is not essential ; 
and the second subsection, which brings within the scope of the 
provision tenancies commencing before the Act (21st March, 1940) 
if it appears that the parties ** intended ” that A.H.A., 1923, or 
any of its provisions should not apply, rather confirms this view. 








Obituary. 
Sin BENJAMIN COLEN, K.C. 

Sir Benjamin Arthur Cohen, K.C., died) on Tuesday, 
22nd December, aged eighty. He was called by the Inner 
Temple in 1887, and joined the Eastern Circuit. In 1914 he 
took silk. He received the honour of knighthood in 1929, and 
in 1931 was Chairman of the Committee on Industrial Assurance. 
His wife, Lady Marguerite Cohen, died on Wednesday, 
23rd December, within a few hours of the death of her husband, 
at the age of seventy-three. 
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To-day and Yesterday. 


LEGAL CALENDAR. 

28 December.—On the 28th December, 1825, William Allan, 
“a young drover, was tried for murder in the High Court of 
Justiciary at Kdinburgh. He was charged with killing and 
robbing an old man named Alexander M’Kay, also a drover, 
on a lonely stretch of road near Fyvie. M’Kay had been found 
with a fractured skull and taken to the inn there. He said that 
he had come from Cupar Angus with Allan and had slept with 
him at the inn at Kirktown Daviot, that Allan was always 
wanting him to take bye-roads, and when they came to a quiet 
place near a wood had struck him on the head with a heavy 
whip with a brass head. He identified Allan as a man with 
lightish coloured hair, who had recently had the small-pox and 
knew the whip when he saw it again. After fifteen minutes’ 
consultation the jury found the accused guilty and he was 
hanged at Aberdeen. 

29 December.-—-On the 29th December, 1784, there were 
executed at Newgate ‘‘ Richard Dodd and Henry Moore for 
sundry robberies, James Treble for a highway robbery, William 
Ryan for forging a seaman’s will, William Coombes for returning 
from transportation and George Hands for being concerned with 
Treble in the above robbery.’ These were only a few of the 
condemned, for in two sessions the Old Bailey had produced 
forty-six death sentences, more than had ever before been 
known. Some people began to clamour for a better police 
system, others for ‘* a more dreadful punishment than death 
suppose, instead of death, they were to be condemned to work 
the mines for life, would not that deter them ? ” 

30 December.—On the 30th December, 1902, Samuel Waddy, 
K.C., formerly Recorder and County Court Judge of Sheffield, 
died at Tufnell Park. A Liberal in politics and a Wesleyan 
Methodist in religion, he was equally well known in the courts, in 
Parliament and as a local preacher. He was a highly original 
and interesting personality, energetic, fearless and vehement. 
His eloquence, which was extremely picturesque, and his happy 
arrangement of the facts of any matter with which he was dealing, 
were given immense force by his moral earnestness. His mental 
and physical alertness were made all the more striking by the 
whiteness of his thick crop of hair. His clear blue eyes beamed 
on his hearers through gold-rimmed spectacles and his voice was 
sweet and penetrating. He was the only Methodist layman 
selected to preach a sermon at the City Road Chapel in 
connection with the centenary of Wesley’s death. His style in 
the pulpit was free from verbiage and emotional appeals and his 
discourses were closely reasoned and informative -showing an 
astonishing knowledge of Scripture and higher Biblical criticism. 


31 December.—John Markham was the son of Robert 
Markham, a serjeant-at-law of the time of Edward III]. He is 
said to have received his legal education at Gray’s Inn. In 1390 
he became King’s Serjeant and in 1396 a Justice of the 


Common Pleas. He was united with Chief Justice Thirning 
in the commission to announce to Richard II his deposition from 
the throne. He retired from the bench before his death, which 
occurred on the 31st December, 1409. A monument was erected 
to his memory in Markham Church. His son John became Chief 
Justice of the King’s Bench. 

1 January.—In his book * Brief Life,’ Mr. Cecil Whiteley, 
the late Common Serjeant, quoted a letter written in 1900 to 
his father, who was also a member of the bar, by Sir Forrest 
Fulton, then Recorder of London. It makes a good hopeful New 
Year reflection for the young barrister : ‘‘ The Law is a somewhat 
stern taskmaster, and only the few can succeed, but I have 
always contended it is a very open career, and certainly in my 
own case no one was ever ‘ called’ under more discouraging 
circumstances than I was. When I started and became your 
tenant at 4 Essex Court on January Ist, 1873, the chances were 
a thousand to one that L should not be Recorder of London or 
obtaim any similar prize. No doubt it is said I have been very 
‘lucky, but the twenty-seven years include a lot of hard work. 
I therefore think my career to be an encouragement to the young 
of my profession and certainly no profession has greater prizes 
and they are worth working for, and no amount of ‘ luck’ will 
help the aspirant if he has not capacity, industry and honesty.” 

2 January.— Medieval references to the Temple are rather 
scanty, but several occur in the Paston letters. Thus, in one 
dated the 2nd January, 1451, is written: ‘t Other tydyngs as 
yet can I none tell you save Ulverston is styward of the Mydill 
Inne and Isley of the Inner Inne because thei wold have officz 
for excuse for dwellyng this tyme with her wives.’ (The meaning 
is clear though the spelling is unplanned.) The stewardships 
referred to must have been those for the Christmas season, which 
were annual institutions in both Societies. 

_ 3 January.—James Fitzjames Stephen was called to the Bar 
in 1854. The technical side of the law had little attraction for 
him but the general principles of jurisprudence interested him 
profoundly. He had no professional connections, and whilst 
business came slowly he earned money by journalism. Still he 
advanced, and in 1859 became Recorder of Newark. In 1863 he 





published his ‘‘ General View of the Criminal Law.’’ The subject 
had long interested him, and tHe germ of the book had appeared 
in the ‘‘ Cambridge Essays’ for 1857. He took silk in 1868, 
and in the following year accepted with some hesitation the 
position of legal member of council in India. He was away for 
two and a half years carrying out the work of codification of the 
law there, and in that time he pushed the process to within 
measurable distance of completion. After his return he was 
much employed on attempts to codify the law of England. An 
Evidence Bill and a Homicide Bill to which he devoted a great 
deal of work never passed into law. In 1877 he published a 
digest of criminal law, and he was instructed to convert it into 
a code, but the Bill he prepared was never brought before 
-arliament. When he undertook the task he had been virtually 
promised a judgeship, and on the 3rd January, 1879, he was 
appointed a Justice of the High Courts. 


LORD COCHRANE. 

This year the Chilean Ambassador, Don Manuel Bianchi, 
chose for his Christmas card a fine full length portrait of the 
10th Karl of Dundonald, famous as Lord Cochrane, and First 
Admiral of the Chilean Navy from 1818 to 1823. It is odd to 
reflect that had not Cochrane been wrongfully convicted of 
conspiring to defraud and driven from the British Navy, the 
insurgents in Chile would never have found the leader whose 
dazzling exploits drove the Spanish fleet from their waters and 
won Lima for them with 600 men; the whole history of South 
America might have been different. One of the most brilliant 
of the younger naval commanders during the Napoleonic wars, 
he was brought to temporary ruin in 1814 by an astonishing 
imposture. On the 2Ilst February, 1814, a report spread that 
Napoleon had been killed and the Allies were in Paris ; it started 
with an officer who drove from Dover to London in uniform and 
gave it out on the way. It was, of course, baseless, but by the 
time this was realised large profits had been made on the Stock 
Exchange. Among the fortunate were Cochrane and his uncle, 
Andrew Cochrane-Johnstone. When it became known that the 
officer, a Prussian called Beranger, had been at Cochrane’s house 
astorm blewup. Other suspicious circumstances were discovered, 
and the three men, together with six others, were tried before 
Lord Ellenborough in the Court of King’s Bench. All were 
convicted, and Cochrane was condemned to a fine of £1,000, 
twelve months’ imprisonment and an hour in the pillory. The 
last part of the sentence was never carried out. Soon after his 
release from prison he went abroad to fight for Chile, for Brazil 
and for Greece. After his succession to the earldom he gradually 
won redress: a pardon and reinstatement on the Navy List 
in 1832, restoration to the Order of the Bath in 1844, and finally 
replacement of his banner in Westminster Abney for his funeral 
in 1860. Whatever the guilt of his uncle, his whole character 
in perspective places him above suspicion of fraud. 








Our County Court Letter. 
The Definition of Furnished Lettings. 


In Chester v. Pitt, heard at Birmingham County Court, the claim 
was for possession of two furnished rooms. The plaintiff’s case 
was that she had let the rooms furnished for 32s. 6d. a week, and, 
by virtue of the Increase of Rent, ete., Act, 1920, s. 12 (2) (i), 
the defendant could not claim the protection of the Rent Acts. 
The defence was a denial that the rooms were let furnished, as 
the defendant had moved her own furniture into the premises, 
and had no occasion to take furnished rooms. Having taken the 
rooms unfurnished, the defendant claimed protection as a 
statutory tenant. His Honour Judge Dale observed that the 
defendant had previously paid 25s. a week for a five-roomed 
house. She therefore had some knowledge of the rent payable, 
and the amount paid, viz., 32s. 6d., was an indication that the 
rent included payments in respect of the use of furniture, within 
the meaning of proviso (i). The fact that the tenant did not use 
the landlord’s furniture, but preferred to use her own, did not 
alter the fact that the parties had agreed upon a furnished letting. 
The premises were therefore outside the Act, and an order was 
made for possession in six weeks, with costs on Seale A. 


Sub-letting of Controlled House. 
In Beech vy. Leeson, heard at: Birmingham County Court, the claim 
was for possession of a dwelling-house, on the ground that the 
whole had been sub-let, and the plaintiff was therefore entitled to 
possession under the Rent, ete., Restrictions (Amendment) Act, 
1933, Sched. I, para. (d). The plaintiff’s case was that she had 
let the house to the defendant for 7s. a week. For over six 
months, however, the defendant had not been in occupation, and 
had let the premises to two married couples, who paid a combined 
rent of 30s. a week. Alternatively, the plaintiff was entitled to 
possession under the Increase of Rent, ete., Act, 1920, s. 12 (2) (i), 
and Prout v. Hunter [1924] 2 K.B. 736. The defendant’s case 
was that she had not sub-let the house, within the meaning of 
Sched. I, para. (d), supra. The rooms had been sub-let furnished, 
and the defendant was still in occupation, by virtue of her 
furniture still being on the premises. Even if a furnished sub- 
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letting was a breach of para. (d), it was not reasonable to make 
an order, as the two married couples were all working on munitions 
and should not be disturbed. Moreover, the facts were governed 
by Shooter v. Gaitley (1936), 80 Son. J. 74, in which Prout v. 
Hunter, supra, was distinguished. The defendant had an intention 
to return, as the munition workers were only being given accom- 
modation temporarily. His Honour Judge Dale held that it was 
immaterial, under para. (d), supra, that the house had been 
sub-let furnished. The schedule therefore applied, and it was 
reasonable to make the order, as the defendant was not entitled 
to the profit on the sub-letting. The defendant could also not 
claim the benefit of the decision in Shooter v. Gaitley, supra, which 
was a case on very different facts. An order for possession in six 
weeks was made, with costs on Scale A. 








Points in Practice. 


Questions from solicitors who are REGISTERED ANNUAL SUBSCRIBERS are 
answered, without charge, on the understanding that neither the Proprietors nor the Editor 
nor any member of the staff, are responsible for the correctness of the replies given or for anu 
steps taken in consequence thereof. All questions must be typewritten (in duplicate), 
addressed to the Editorial Department, 29-31, Breams Buildings, E.C.4, and contain the 
name and address of the subscriber, and a stamped addressed envelope. 


Incidence of Costs in Relation to 

Real Estate. 

(. We are puzzled a little as to the incidence of costs relative 
to real estate on the death of a testator and of the incidents of 
the costs of the passing of the accounts for death duties as regards 
the real estate. We know, of course, that the real estate has to 
bear its own death duty, but we cannot put our hand at the 
moment on the authority which lays down the rule as to the 
incidence of costs and the like. One view might be that the costs 
of obtaining probate, which necessarily include the passing of the 
real estate accounts, payment of death duties on real estate, 
raising money therefor if required, and valuations thereof, are 
general expenses and payable as such out of the general estate 
applicable, and another view might be that such costs and 
expenses, so far as they relate to the real estate plus the cost of 
passing succession duty accounts, should be borne by the real 
estate itself. Which is right, please ? 

A. There is no direct authority on the point except as to actual 
administration actions, as to which see Re Jones, Elgood v. Jones 
{1902] 1 Ch. 92. It is clear from that case that the costs of 
probate are payable out of the personal estate and this includes 
the costs of getting the necessary particulars of real estate for the 
purpose of assessing rate of duty, and according to the opinion of 
the Council of The Law Society given in 1900, includes the actual 
valuation of the real estate, so far as such valuation is necessary. 
In most cases now an independent valuation is not necessary, as 
negotiations with the district valuer usually settle this point. 
The costs of subsequently passing a C-1 account for real estate, 
as well, of course, as the costs of passing succession duty account, 
will naturally be borne by the real estate. 


Will — Gift of all Real and Personal Estate to a Child 
WITHOUT THE USE OF THE WORD “ ABSOLUTELY ” — EFFECT 

INTERLINEATION-- REQUIREMENTS ON APPLYING FOR GRANT. 

Q. Is it necessary in your view to add the word * absolutely ” 
in a devise and bequest of all real and personal property to an 
only child who is of age ? The position is that by inadvertence 
the word ** absolutely ’’ which had been interlined in an original 
will was not initialled when the will was executed, and the inquiry 
has occurred to me as to whether an affidavit as to such inter- 
lineation will be necessary when the testatrix dies. Section 28 of 
the Wills Act, 1837, states that a gift of real property to a person 
without further words is an absolute gift, but [ am not sure of 
the position in regard to personal property. 

A. No words of limitation are (or ever were) necessary to pass 
the absolute or entire interest in personalty. The common use of 
the word ** absolutely ’ in such cases is to make it clear that no 
trust applies. It would be advisable to have the will re-executed 
(a fresh engrossment ), for an affidavit of execution will be required 
(in the usual form) with an addition to account for the inter- 
lineation and the time when it was made. That might prove 
inconvenient. If it could not be shown that the interlineation 
was made betore execution then probate would issue without it. 
That would not matter. 


Administration. 


Standard Rent. 

@. The premises in question consist of a dwelling-house and 
an outbuilding (entirely detached from the dwelling-house). 
Prior to 1914 and until March, 1939, the house and outbuilding 
were jointly let at 15s. per week, plus rates, and jointly assessed 
at £22 rateable value (the tenant using the outbuilding for manu- 
facturing purposes). From March, 1939, to July, 1939, the 
premises were vacant. In August, 1939, the dwelling-house only 
was let at £1 per week, plus rates, and assessed at £17 rateable 
value. The writer’s opinion is that- 


(1) In view of s. 12 (2) (ii) of 1920 Act, the Acts generally apply 
in this case. 

(2) Notwithstanding s. 2 (1) (c) of the 1938 Act, the dwelling- 
house was still subject to the Acts, since the dwelling-house and 
outbuildings were jointly assessed at £22 rateable value. 


| 





3) The standard rent should therefore be calculated on 1914 
rent and not 1939 rent. 

(4) Kight per cent. of the apportionment for road charges 
cearricd out by the local authority has been added to the rent, and 
in the writer’s opinion this constitutes an ‘‘ improvement ”’ and 
the increase is justifiable under s. 2 (1) (a) of the 1920 Act. 

A. Agreement is expressed with the views of the querist on 
points (1), (2) and (3). It is not agreed, however, that road 
charges are an improvement within s. 2 (1) (a) of the 1920 Act, 
as suggested in point (4). There is a contrary decision by the 
Leeds stipendiary, reported in Estates Gazette Digest, 1916, at 
p. 189. 
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Krusin and Rogers’ Solicitors’ Handbook of War Legislation. 
Volume II], by MAuRICE SHARE, B.A. (Oxon), of Gray’s Inn, 
and S. M. Krusin, B.A. (Oxon), of the Middle Temple, 
Barristers-at-law. 1942. Medium 8vo. pp. xvi and (with 
Index) 188. London: Sweet & Maxwell, Ltd. ; Stevens & Sons, 
Ltd.: The Solicitors’ Law Stationery Society, Ltd. 55s. net. 

Annual Digest and Reports of Public International Law Cases. 
Years 1938-1940.) Edited by H. LAuTrERPACHT, M.A., LL.D., 
of Gray’s Inn, Barrister-at-law. 1942. Medium &8vo. pp. xxxi 
and (with Index) 607. London: Butterworth & Co. (Publishers), 
Ltd. 

English Studies in Criminal Science. Pamphlet Series. Inter- 
national Commission for Penal Construction and Development. 
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55s. net. 


27th February, 1942. pp. 23. Cambridge: Squire Law 
Library. 2s. net. 
The Juridical Review. December, 1942. Vol. LIV, No. 3. 
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W. Green & Son, Ltd. 
Edited by Joun BuRKE, Barrister- 


Edinburgh : 
Loose-Leaf War Legislation. 


at-law. 1942. Volume. Parts 9 and 10. London: Hamish 
Hamilton (Law Books), Ltd. 

Encyclopedia of War Damage. Edited by Joun BURKE, 
Barrister-at-law. Supplemental Part No. 8. London: Hamish 


Hamilton (Law Books), Ltd. 








War Legislation. 
STATUTORY RULES AND ORDERS, 1942. 


K.P. 2546. Acquisition of Securities (No. 3) Order, Dec. 18. 

K.P. 2524. Apparel and Textiles. Cloth (Making-up and Use) (No. 14) 
Directions, Dec. | 4. (Speen. Nos. 498, 598 and 599.) 

No. 2572 Compensation (Minerals) Notice of Claim Rules, Dec. 14. 

E.P. 2563. Defence (Evacuated Areas) Regulations, 1940, and Defence 
(Patents, Trade Marks, ete.) Regulations, 1941. Amendment 
Order in Council, Dec. 16. 

E.P. 2561. Defence (General) Regulations, 1939. Order in Council, 


Dec. 16, amending regs. 6a, 45a, 56aB, 60ac, 62 and 70, and 
adding reg. 47p. (Modifications of s. 163 of the Merchant 
Shipping Act, 1894), 60vaa (Reinstatement rights under 
National Service Acts), 1044 (Special modifications with 
respect to allied powers and associated authorities). 

Defence (United States Administration of Estates) 
fegulations, 1942. Order in Council, Dec. 16. 

Footwear Repairs (Control) (No. 2) Order, 1942. 
Dec. 14. 

Furniture (Sales) (Control) Order, Dec. 14. 

Goods and Services (Price Control). Price-controlled Goods 
(Restriction of Resale) (No. 2) Order, 1942. General Licence, 
Dec. 15. 

Kitchen Waste (Licensing of Private Collectors) (Consolida- 
tion and Extension) Order, Dec. 11. 


K.P. 2562. Forces 


. 2544. Directions, 


K.P. 2462. 
No, 2559. 


E.P. 2530 /8.67. Licensing (Restriction of Supply on Sunday) (No. 6) 
Order, Dec. 10 
E.P. 2543. Limitation of Supplies ( Misc.) (No. 16) Order, 1942. General 


Licence and Direction, Dee. 12, re Supply of Toys and 
Indoor Games. 

Location of Retail Businesses Order, 1942. 
Licence, Dec. 18, in relation to corrugated paper. 

Merchant Shipping. Dominion Legislation. Order in 
Council, Dee. 16, confirming Act of the Commonwealth of 
\ustralia repealing certain provisions of the Merchant 
Shipping Act, 1894 (57 & 58 Viet. ¢. 60). 

Motor Vehicles (Restriction of Use) (No. 2) Order, Dec. 5. 

Navy and Marines. Pay, Pension, ete., Order in Council, 
Dec. 16, sanctioning Post War Credits to Personnel below 
rank of Officer. 


E.P. 2557. General 


No, 2566. 


E.P. 25 


No. 567, 





No. 2548. Post Office. Inland Post Amendment (No. 4) Warrant, 
Dec. 16. (Flowers and Plants.) 

E.P. 2578. Railways (Carriage Paid) Direction, Dec. 17. 

E.P. 2587/1L.39. Removal of Offices (Land Registry) Order, Dec. 16. 

E.P. 2545. Securities (Restrictions and Returns) (No. 2) Order, Dec. 18. 


Visiting Forces (Royal Canadian Air Force) Order in Council, 
Dec. 16. 
Wark DAMAGE COMMISSION. 
War Damage Act, 1941. Part 1. War Damage to Land and Buildings, 
Form ©. 2x. (2nd Edition.) 


No, 2568. 
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Notes of Cases. 
HOUSE OF LORDS. 


Hichens, Harrison, Woolston and Company +. Jackson & Sons. 
Lord Atkin, Lord Thankerton, Lord Russell of Killowen, Lord Wright 
and Lord Romer. 4th December, 1942. 
ompany—Sale of shares—Refusal of transferor to sanction registration of 
purchaser—Liability of vendor to grant indemnity to stockbroker transacting 

sale. 

Appeal from the decision of the Court of Appeal. 

The respondents, the defendants in the action, were a firm of solicitors. 
They had obtained judgment for £186 and costs against L, the tenant of a 
client. Execution was levied and the goods were about to be removed for 
sale, when the daughter of L surrendered a certificate in her name for £250 
ordinary stock in the Bristol Waterworks Company, on the terms that the 
stock should be realised and the balance, after paying the amount due on 
the fi. fa., should be returned to her. At the defendants’ request, she signed 
a blank transfer of the stock. On the 25th April, 1939, the defendants 
wrote to the plaintiffs, a firm of stockbrokers, members of the London 
Stock Exchange, enclosing the stock certificate and the blank transfer, and 
stating : ‘* We shall be obliged if you will realise the stock for the best price 
obtainable and let us have cheque in due course.” The plaintiffs thereupon 
instructed E. & Co., members of the Bristol Stock Exchange, to sell the 
stock. This was done and the plaintiffs sent to E. & Co. the transfer 
completed with the purchaser’s name, together with the certificate. The 
purchase price was paid to the defendants, who, after discharging the 
judgment debt, on the 12th May sent a cheque for the balance of the 
purchase price to the daughter. The cheque was returned and the daughter 
wrote to the Bristol Waterworks Company requiring them not to register 
the transfer, and the directors of the company refused to register it. E. & Co. 
required the plaintiffs to set the matter right. The plaintiffs accordingly 
purchased other stock for £372 2s. 6d., which was in due course transferred 
to the purchaser of the original stock. In this action the plaintiffs claimed 
repayment of this sum from the defendants, claiming that by reason of 
the defendants’ default in completing the sale, they had incurred liability 
to the ultimate purchaser, and they sought indemnity. The Court of 
Appeal, reversing the decisions of the Lord Chief Justice, held that the 
plaintiffs had incurred no legal liability to the purchaser of the stock, and 
therefore no claim for indemnity arose. 

Their lordships took time. 

Lorp ATKIN, after agreeing with the holding of Court of Appeal that the 
defendants had contracted with the plaintiffs as principals, said that the 
obligations arising on an agreement to sell shares had been settled for a 
number of years. Lord Esher, in London Founders Association, Ltd. and 
Palmer v. Clarke, 20 Q.B.D. 576, said: ** The sellers’ liability is satisfied 
by handing to .he purchaser the transfer and certificate of the shares in 
proper form, and doing nothing either before or subsequently, to prevent 
the registration of the purchaser.” The purchaser did not guarantee that 
the company would not, in the exercise of its discretion, decline to place 
the purchaser on the register. The vendor's obligation, arising directly 
out of the contract, was that he would furnish the purchaser with a valid 
transfer and be and remain willing up to registration that, so far as he was 
concerned, the purchaser should have the benefit of the transfer. This 
being so, it seemed entirely incongruous that the contract of sale should 
not involve an obligation on the part of the vendor, that the transferor 
should not equally be and remain willing, so far as he was concerned, that 
the purchaser should have the benefit of the transfer. It seemed to him 
clear that the obligation referred to by Lord Esher applied to the seller’s 
transferor as well as to the seller and, if it became important, it applied to 
him even more rigorously than to the seller, for it was his objection which 
counted, Accordingly, as the defendants did not put the plaintiffs in the 
position to complete the contract of sale, which they had employed the 
plaintiffs to effect, they were obliged to indemnify the plaintiffs. The 
appeal should be allowed. 

The other noble and learned lords concurred. 

CounseL: Pritt, K.C., and H. Robertson ; Sellers, K.C., and Horniman. 

Sonicrrors : Roney & Co. ; Hair & Co. 

[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 





British-American Tobacco Co., Ltd. +. Inland Revenue 
Commissioners. 

Simon, L.C., Lord Atkin, Lord Thankerton, 
Killowen and Lord Porter. 9th December, 1942. 

Kevenue—National Defence Contribution—* Controlling interest °—Meaning 
~Finance Act, 1937 (1 Edw. 8 & 1 Geo. 6, c. 54), Sched. 1V, para. 7 (b). 
Appeal from a decision of the Court of Appeal. 
Under the Finance Act, 1937, Sched. IV, para. 7 (6), in assessing the 


Viscount 


amount payable in respect of National Defence Contribution in the case of 


a business carried on by a body corporate, the profits are to include all 
income received by way of dividend from any other body corporate in 
which the first body corporate ** had a controlling interest and which was 
not liable to be assessed to the National Defence Contribution.’ The 
appellant company appealed against an additional assessment made on it 
to National Defence Contribution for the period beginning on the Ist April, 
1937, and ending on the 30th September, 1937, in respect of dividends 
received during that period in respect of their holding in eleven foreign 
companies carrying on business wholly outside the United Kingdom. The 
foreign companies were not themselves liable to National Defence Contribu- 
tions. In the case of four of the companies, the appellants owned more 
than 50 per cent. but less than 75 per cent. of the voting powers. In the 
case of the remaining seven, more than 50 per cent. of the voting power 


Lord Russell of 








was owned by the appellants and a company or companies in which the 
appellants owned more than 50 per cent. of the voting power. The Court 
of Appeal, affirming a decision of Lawrence, J., decided in favour of the 
Crown. 

Their lordships took time. 

Viscount Simon, L.C., said that the case turned on the meaning ct 
* controlling interest.” The appellants argued that, in order that one 
company should have a controlling interest in another, it must be the 
beneficial owner of a requisite number of shares in the other company, 
either registered in its own name or in the name of its nominees; and 
that, if company No, 1 owned all the shares in company No. 2, which in 
its turn owned all the shares in company No. 3, company No. 1 had no 
interest, controlling or otherwise, in company No. 3. It was true that in 
such circumstances company No. 1 owned none of the assets of company 
No. 2 and a fortiori none of the assets of company No. 3. In that sense 
neither owned or had an interest in company No. 3. But that was to treat 
the phrase * controlling interest’? as capable of connoting only a 
proprietary interest. The word ** interest ’’ was a word of wide connotation. 
He found it impossible to accept the view that a person who (by having the 
requisite voting power in a company subject to his will) could make the 
ultimate decision as to how and where the business of the company was to 
be carried on, and who thus had in fact control of the company’s affairs, was 
a person of whom it could be said he had not got a controlling interest in the 
company. As to what might be the requisite proportion of voting power, 
he thought a bare majority was sufficient. The owners of the majority of 
the voting power were the persons who were in effective control of its 
affairs and fortunes. It was true that for some purposes a 75 per cent. 
majority might be required, as for instance (under some regulations) for the 
removal of the directors who opposed the wishes of the majority ; but the 
bare majority could always refuse to re-elect and so in the long run get 
rid of a recalcitrant board. The appeal must be dismissed. 

The other noble and learned lords concurred. 

CounsEL: J. Millard Tucker, K.C., and J. S. Scrimgeour ; the Attorney- 
General (Sir Donald Somervell, K.C.), J. 11. Stamp and Reginald Hills. 

Souicrrors : D. M. Oppenheim ; Solicitor of Inland Revenue. 

[Reported by Miss B. A. BIOKNELL, Barrister-at-Law.] 


COURT OF APPEAL. 
Docker +. Standard Telephones and Cables, Ltd. 


Lord Greene, M.R., du Pareq, L.J., and Lewis, J. 
19th November, 1942. 

Emergency law—Essential works—Scheduled undertaking—Dismissal from 
employment pursuant to permission from national service officer—A ppeal 
to local appeal board—Appeal allowed—Cancellation of permission to 
terminate employment—Whether employee entitled to wages between date 
employment terminated and date of reinstatement—Essential Works (General 
Provisions) Order, 1941 (S.R. & O., No. 302), paras. 4 and 5. 
Defendants’ appeal from a judgment of His Honour Judge Hurst given 

at Westminster County Court. 

The plaintiff claimed £10 6s. 8d., being a sum she alleged to be due to 
her from the defendants as wages. The defendants’ undertaking was a 
scheduled undertaking for the purposes of the Essential Works (General 
Provisions) Order, 1941. On 13th November, 1941, they applied under 
para. 4 (1) (a) of that order to the national service officer for permission to 
discharge the plaintiff from her employment with them as a nurse, and on 
22nd November, 1941, permission was granted. The defendants gave the 
week’s notice under para. 4 (1) (¢) terminating the employment from as 
29th November. On 24th November the plaintiff requested the national 
service officer to submit the matter to the local appeal board under 
para. 5 (1) (c). On 12th December the appeal was heard and = on 
15th December the national service officer issued a notice cancelling the 
permission to discharge the plaintiff. The sum of £10 6s. 8d. claimed was 
for wages alleged to be due for the period between 29th November and 
the date when the plaintiff resumed her employment pursuant to the notice 
of cancellation given by the national service officer. Paragraph 4 of the 
order provides: ‘‘ (1) (a) The person carrying on the undertaking shall 
not terminate (except for serious misconduct) the employment in the 
undertaking of any person employed therein . . . except with the per- 
mission in writing of a national service officer ; (6) A person employed 
in the undertaking shall not leave his employment except with such 
permission as aforesaid.” Paragraph 4 (1) (¢) prescribes a minimum length 
of notice of one week, save in the of serious misconduct. 
Paragraph 4 (1), (4) provides that notwithstanding any permission given 
by a national service officer ** the terms of any contract in so far as they 
relate to the giving by either party of notice to terminate the contract or 
the length of such notice shall remain in force,” subject to the minimum 
length of one week prescribed by para. 4 (1) (c). Paragraph 5 entitles a 
party aggrieved by the giving or refusing of permission by a national 
service officer, and also a person dismissed for alleged serious misconduct, 
within fourteen days to apply to have the matter submitted to a local 
appeal board, which must, if possible, make its recommendation within 
seven days. Paragraph 5 (3) provides: ‘* The national service officer, 
after considering any such recommendation as aforesaid, may cancel any 
permission already given, or grant or refuse to grant any permission, or 
direct any person who has left his employment to return to it, or direct 
the reinstatement of any person who has been dismissed—(a) under any 
permission so cancelled as aforesaid ; or (b) on the ground of serious mis- 
conduct if the board is of opinion that the dismissal was not justified on 
that ground.” 

Lorp GREENE, M.R., said that the power to direct reinstatement was 
admittedly not limited to cases of alleged serious misconduct, since one of 


case 
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the cases where reinstatement could be ordered was where a permission 
had been cancelled. It was only when permission to terminate employment 
had been asked for and given, and not in cases of dismissal for serious 
misconduct, that cancellation of permission could take place. It was 
contemplated that cancellation of permission might require an order to 
return to the employment or an order for reinstatement in the employment, 
as the case might be. No such order would be required if the contract of 
employment had never come to an end. There were other more cogent 
arguments. Paragraph 4 (1) (c), prescribing a minimum length of notice, 
would be absurd if the notice could not become effective until the end of a 
period of at least fourteen days, the time allowed for appealing, and possibly 
several weeks after the giving of permission.> Paragraph 5 (4) had the 
effect that if the contract provided for fourteen days’ notice of termination, 
notice of that length must be given, and on its expiration the contract was 
to be terminated, and it would be inoperative if the argument for the 
respondent were correct. The argument for the respondent involved 
writing into the order words to the effect that, notwithstanding any 
permission by the national service officer, and any notice to terminate the 
employment pursuant thereto, the contract of employment was to remain 
on foot until either the time for appealing had expired or, if an appeal was 
lodged, the local appeal board had made its recommendation and the 
national service officer had notified his decision. The implication of such 
words was inconsistent with the language of the order. 

Appeal allowed. 

pu Parca, L.J., and Lewis, J., coneurred. 

CounseL: Russell Vick, K.C., and J. B. Herbert ; 

Souicitors : Merrimans ; Breeze, Benton & Co. 

[Reported by MAURICE SHARE, Esy., Barrister-at-Law.} 


CHANCERY DIVISION. 
In re Sharman; Public Trustee ». Sharman. 
Sennett, J. 26th October, 1942. 
Settlement—Covenant to make up net income of settled fund, after paying 
income-tax and super-tar, to £3,000 during life of beneficiary Whether 
covenant extends to tax payable afte r death of beneficiary. 


W. D. Roberts. 


Adjourned summons. 

By a settlement dated the 16th January, 1928, it was provided that the 
trustees should stand possessed of the trust funds vested in them upon 
trust to pay the income thereof to the settlor’s former wife, K, during 
her life. Clause 10 provided: *‘If and whenever during the life of the 
said K, the net income of the trust fund in any year after deducting income 
tax and super-tax and any other tax on income falls short of £3,000 the 
settlor will forthwith pay to the said K or her personal representatives by 
way of additional provision for maintenance such an amount as after 
the deductions aforesaid shall be necessary to make up the net income 
for such year to £3,000 and so in proportion for any lesser period than 
a year.” The settlor died in 1928. K died on the 22nd December, 1939. 
Prior to her death she had been assessed to sur-tax in respect of the settled 
income and her other income for the fiscal year ending the 5th April, 1939, 
which tax was payable on the Ist January, 1940. Her legal personal 
representatives had been assessed to sur-tax in respect of the period from 
the 6th April, 1939, to the 22nd December, 1939. The net income of the 
trust funds had during these periods been less than £3,000 a year. This 
summons, which was taken out by the Public Trustee, as judicial trustee 
of the estate of the settlor, asked whether the settlor’s estate was liable 
to pay the amount of sur-tax for these two periods attributable to the 
settled income. 

Bennett, J., said that he had to try and find the real intention of the 
settlor. The settlement did not sur-tax, but it was common 
round that it must be applied to sur-tax. When you got behind the 
language, the intention of the settlor was by payment to exonerate K, 
or her legal personal representatives after her death, from all liability in 
respect of income tax or sur-tax by reason of her right to enjoy the income 
of the settled funds. \ccordingly, his estate ought to be debited with 
the amount of the sur-tax attributable to the income of the settled fund, 
whether that sur-tax became payable before or after the death of K. 

CounseL: J. VV. Nesbitt; WH. Lightman (for Goff, on war service): Wilfrid 
Hunt; Donald Cohen : Waite ; Watmough ¢ Heckscher ; Hh. Rose ; Gravenor 
Hewins ; Pascoe Hayward. 

Sonicirors : Whitfield, Byrne d& Dean, tor Hirst, Whitley & 
Halifax ; Blundell, Baker & Co., for Gordons, Bradford : Warwick 
and Marchant; Minet, Pering Smith & Co. ; Barnes & Butler. 


{Reported by Miss B. A. BICKNELL, Barrister-at-Law.) 
PROBATE, DIVORCE AND ADMIRALTY. 
D. Clarke v. J. H. Clarke. 


Pilcher, J. 30th November, 1942. 
Nallity Want of sincerity 


mention 


lheroya, 
Williams 


Husband and wife application 
of doctrine. 

Wife’s petition for judicial separation on the ground of the husband’s 
adultery. The husband by his answer formally traversed the allegation 
of adultery and alleged that the marriage between himself and his wife 
had not consummated on account of his wife’s incapacity, or, 
alternatively, owing to his wife’s wilful refusal to consummate the marriage. 


4 1 pprobation 


been 


The parties were married on 24th May, 1926, the husband being aged 
twenty-six and the wife twenty-four. On 3Ist May, 1930, the wife gave 
birth to a son of whom there was no doubt that the husband was the father. 
The husband admitted the intercourse with the lady named in the wife's 
petition, but denied that this intercourse constituted adultery. It was 
common ground between the parties that the fact that a child had been 





born did not in itself establish that the marriage had been consummated 
as it was medically well established that fecundation ab extra was possible. 
It was also common ground that their sexual relations had not been normal 
and his lordship accepted the husband’s evidence, as against that of the 
wife, that he had never consummated the marriage, supported as it was 
by medical evidence of frigidity, which would not be affected by labour. 

Pitcuer, J., said that the very unusual circumstances of the case imposed 
a heavy burden upon the respondent, but, in his lordship’s view, that 
burden had been discharged. It had been contended that the so-called 
doctrine of ** approbation” or ‘‘ want of sincerity’ should be invoked. 
There was some ground for saying that if this point was to be raised, it 
should be pleaded, which it had not been in this case. The contention was 
that the respondent, having approbated the marriage for fifteen years and 
had the advantage of his wife’s consortium, should not now be permitted 
to reprobate it, or, alternatively, that the fact that the parties had lived 
together for fifteen years in itself showed that the respondent was not 
telling the truth when he said that the marriage was not consummated 
and that his present prayer was motivated solely by his desire to marry 
Miss Godfrey. The so-called doctrine of ** approbation’ was dealt with, 
explained and to some extent exploded by Lord Selborne in G. v. M., 
10 A.C. 171. In the present case his lordship was satisfied with the 
respondent's explanation as to why he had not taken proceedings earlier 
(because he thought that his wife, having borne him a child, nullity 
proceedings were out of the question), and in view of his finding on all the 
evidence, including the matters which were said to indicate want of 
sincerity, that the marriage had never been consummated owing to the 
petitioner's incapacity, the fact that the husband had in his desire to marry 
the lady named in the petition an ulterior motive, was irrelevant. The 
wife’s petition was dismissed and a deeree of nullity pronounced on the 
prayer in the answer. 

CounseL: H. W. Barnard, K.C., and R. T. Barnard ; Gilbert H. Beyfus, 
K.C., and £. Holroyd Pearce. 

Soricirors : Kimbers, Williams & Co.; Kenneth Brown, Baker, Baker. 

[Reported by Matrick SHARE, Esy., Barrister-at-Law.] 





Notes and News. 
Honours and Appointments, 

The Board of Trade have appointed Mr. ARTHUR KENNETH FERGUSON 
to be Official Receiver in Bankruptey for the Bankruptey Districts of the 
County Courts at Neweastle-on-Tyne and Sunderland and Durham, and 
also Official Receiver attached to the County Court of the County Palatine 
of Durham, in the place of Mr. Percy John McLellan, retired. 

Mr. GERALD OSBORNE SLADE has been appointed Recorder of Tenterden 
in succession to Mr. Derek Curtis- Bennett (the new Recorder of Guildford), 
and Mr. Freperick WILLIAM BEeNrEy Recorder of Rye, in succession to 
Major G. A. Thesiger (the new Recorder of Hastings). 

Mr. Norman T. Baynes, solicitor, of Messrs. T. G. Baynes & Sons, 
solicitors, of Dartford, Kent, has been appointed Coroner for the Greenwich 
District of Kent. He was admitted in 1921. 

Notes. 

The first volume of regulations for the Home Guard has been issued by 
the Stationery Office at 6d. It brings into one publication a large number 
of separate instructions already issued. 

Sir Alfred Baker, D.L., J.P.. has been nominated as Chairman of the 
L.C.C. for 1943-44. He was admitted in 1899 and is a partner in the firm 
of Messrs. Kenneth Essex Street, 
Strand, W.C.2. 

The annual general meeting of the Bar will be held in The Old Hall, 
Lincoln's Inn, on Tuesday, 19th January, at 3 p.m. The Attorney-General 
will preside. Any member of the Bar is at liberty to bring forward for 
discussion at the above meeting any resolution, provided that notice thereot 
is given in writing to the Secretary of the Council not later than 4.30 p.m. 
on Friday, Sth January, and that in the opinion of the Executive Committee 
matter of general interest to the Bar 


Brown, Baker. Baker, solicitors, of 


of the Council such resolution is a 


COUNTY COURT CALENDAR, JANUARY, 1943. 
Judge Sir Gerald Hurst is sitting at Croydon on the Ith, 12th and 
3th January and not at Bromley, stated in our ** County Court 
Calendar” published in the issue of 26th December, 1942 


Wills and Bequests. 

Mr. Rowland Beevor, solicitor, of Norfolk Street. W.C., 
with net personalty £31,101. 

Mr. John Lee Booker, barrister-at-law, of Carnforth and Perranporth, 
Cornwall, left estate “so far as can at present be ascertained * £171,098, 
with net personalty £118,882. 

Mr. George James Dowse, solicitor, of Kingsland High Street, London, 
left £59,362, with net personalty £26,851. 

Mr. Thomas Frederick Hobson, barrister-at-law, F.S.A., of Headington 
Hill, Oxon, left £40,175, with net personalty £40,092. 

Mr. Tom Horace Peatling, barrister-at-law, of Broadstone, Dorset, left 
£31,659, with net personalty £28,855. 

Mr. Nathaniel Reynolds, solicitor, of Arundel Street, W.C., left £34,470, 
with net personalty £34,324. 

Mr. Charles Baynard Tahourdin, solicitor, of Wallington, Surrey, left 
£29,757, with net personalty £27,531. 


left £34,817, 











